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DRUNK WITH
TIREDNES

Fighting sleep at the wheel
Is as dangerous as driving
over the legal alcohol limit

TO KEEP DRIVING
FOR ANOTHER HOUR:

1. Find a safe place to park
2. Take 2 cups of strong coffee

3. Take a nap for no more than
15 mins - then stretch your legs

9N DRIVERFATIGUE
| WAKE UPTO IT!
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What is the Road Transport
Working Time Directive?

Y/

The Road Transport Working Time Directive is the law which lays down the basic
standards for how working time in the road transport sector is organised in EU
countries. The Directive applies to all bus and truck drivers and other mobile
workers who use tachographs for recording driving times, breaks and rest periods.

The Directive:
© places limits on working time, including night work, for mobile workers;
O specifies rest and breaks periods between work; and

O sets out the obligations of employers, workers and self-employed drivers
in relation to record keeping.

Through these measures, the Directive seeks to:
© protect the health and safety of mobile workers in road transport;
© improve road safety; and
© harmonise conditions of competition.

(Reference more detailed
information on the Working Time
Directive on page 11)

This leaflet is aimed at employers
and self-employed drivers. It
outlines your obligations and
explains some key terms related
to the Directive. It also explains
the Directive’s main provisions
and how they will be enforced.
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What obligations do employers and
self-employed drivers have?

Y/

If you’re an employer, you have a number of obligations or responsibilities in
relation to putting the Road Transport Working Time Directive into practice.
Employers’ obligations are set out in Table 1 below.

If you’re self-employed, you also have obligations with regard to the Directive.
Self-employed drivers’ obligations are set out in Table 2.

Table 1 - Employer obligations

Employer Obligations Action to be taken

You must know which of Make a list of all your mobile workers who are subject
your staff members are to the Directive. Generally, this list will include
subject to the Directive. drivers, crew and other travelling staff driving or

travelling in vehicles fitted with tachographs.

You must make sure your Formally advise each mobile worker of the key

mobile workers are well provisions of the Directive and any collective
informed about the agreements that apply to the worker (if relevant).
Directive.

A sample letter for this purpose is included at the end
of this leaflet - Appendix 1.

You could also keep your staff informed by putting the
information in your company handbook. Employees
are required to declare that they have read and
understood this information.

New employees need to be notified of the key
provisions of the Directive also.
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You must comply with the
rules that apply to night
work and reference
periods. (There is a section
further down in this leaflet
which explains reference
periods).

Employer Obligations Action to be taken

¢ Decide if the night working limit needs to be
extended.

* Decide on the reference period for calculating the
average weekly working time.

¢ Put in place agreements with mobile workers
concerning night working limits and reference
periods.

¢ Formally advise mobile workers of the terms of the
agreements.

A sample agreement for this purpose is included at
the end of this leaflet - Appendix 2

You must keep good
records and be able to
respond to employees’
queries.

Keep a record of hours worked by a mobile worker - or
any other information relating to the mobile worker’s
hours so that you can give them accurate information
if they ask for it.

You must hold on to
records for future
reference.

Keep working time records for at least two years after
the end of the period they cover. Remember, this
could mean that some records might be older than
two years because of the beginning and ending of
reference periods.

You must be able to show
your records to an
Enforcement Officer at any
time.

Working time records must be produced to an
Enforcement Officer for each mobile worker upon
demand. (Remember the two- year rule).

If you are a mobile worker working through an employment agency and you are
paid by the agency, they should keep your working time records.
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Table 2 - Obligations of self-employed drivers

Self-employed obligations Actions to be taken

You must keep records.

Set up a simple system for recording your working
time. Include all work done for yourself as well as for
any employer.

This could be a combination of tachograph records
and work-sheets.

You must comply with the
rules about working time
limits.

Make sure that you do not work more than
48 hours a week on average or more than 60 hours
in a single week.

Make sure you obey the rules about daily and
weekly rest periods and breaks.

Make sure you obey the night time rules.

Keep track of your hours worked and reschedule
the work if necessary to make sure working time
limits are not broken.

Keep good records of your working time to show
that you are compliant with the Directive.

You must hold on to your

records for future reference.

Keep working time records for at least two years
after the end of the period they cover. Remember
this could mean that some records might be older
than two years because of the beginning and ending
of reference periods.

You must be able to show
your records to an
Enforcement Officer

at any time.

Working time records must be produced to an
Enforcement Officer upon demand. (Remember
the two-year rule).

If you need further information about any of these employer or self-employed
obligations, you can contact the Road Safety Authority at (091) 872600.
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Key terms

Y/

What is a mobile worker?

A mobile worker is any worker who is part of the travelling staff of a company
or business that operates transport services:

© for passengers or goods, for hire or reward, or
O to carry out the company’s own business.
This generally means drivers and crew members or any other travelling staff,

and includes trainees and apprentices.

What is a self-employed driver?

A self-employed driver means:

O adriver who is entitled to work for themselves and who doesn’t have a
contract of employment;

© adriver who is free to choose the jobs they take on without being
answerable to a boss or any other worker;

© adriver whose income depends directly on profits made rather than
receiving a wage;

© adriver who is free to choose who they want to work for and with;
O adriver who is free to work for several customers if they wish;

The amount of control the driver has over their work is a key point in determining
if they are self employed, as is their reliance on profits to provide them with an
income.
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What is ‘working time’?

‘Working time’ is the time from the beginning to the end of work. During this
time, the mobile worker is at their workstation, available to their employer and
carrying out their:

© road transport functions, or
O other activities.
Road transport functions include the time spent on:
O driving;
loading and unloading vehicles;
assisting passengers getting on and getting off the vehicle;
cleaning and technical maintenance;

work to ensure the safety of the vehicle, its cargo and passengers; and

0O 0 o0 o0 o

administrative duties to meet any of the particular transport activity’s
legal or regulatory obligations, for example for customs or police.

The time spent on other activities includes:

© time during which the mobile worker cannot use their time freely and
must be at their workstation ready to take up normal work;

© any waiting periods where the length of time is not known in advance.

In the case of self-employed drivers, the same working time definition applies
from the beginning to the end of work when the self-employed driver is at their
workstation, at the disposal of a client or carrying out duties or activities other
than general administrative work that is not directly linked to the job in hand.

Working time does not include:
O routine travel between home and the mobile worker’s normal place of work,
© rest and breaks when no work is done, and

© periods of availability.
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What is a ‘period of availability’?

Under the Road Transport Working Time Directive, a ‘period of availability’ is
waiting time whose duration is known in advance by the mobile worker or self-
employed driver. During this waiting time, the mobile worker or self-employed
driver does not have to stay at their work station, but they must be available to:

O answer calls,
O start work or resume driving,
© carry out other work.

Periods of availability include, for example, time spent accompanying a vehicle
being transported by train or ferry, time waiting at border crossings or delays due
to traffic restrictions.

Here are some other examples.

© When a mobile worker arrives at work, they are told they will not be
required to carry out any duties for a specified period but that they must
remain on site to answer calls or be ready to take up work.

© If the mobile worker is told of a one-hour delay but is then told before the
end of the first hour that a further delay of one hour is expected, then the
second hour also counts as a period of availability.

© Unless they’re doing other work, the time spent by a relief driver travelling
as a passenger would count as a period of availability - this time or part of
it could also be treated as a break.

O If a driver knows that they are usually delayed at a shopping centre for
an hour, this time counts as a period of availability. However, if the driver
experiences a two-hour delay when they normally only expect one hour,
the second hour is counted as working time.
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What are ‘breaks’ and ‘rest periods’?

‘Breaks’ are short intervals of at least 15 minutes’ duration when the worker
stops their work activity completely. The worker or self-employed driver may use
them only for recuperation - that is, they must actually rest and not use the time
to do other work.

A ‘rest period’ is an unbroken period of time when the self-employed driver or
worker is free to use their time as they wish.

All mobile workers and self-employed drivers are subject to the break and rest
provisions of EU Rules on Drivers Hours when travelling. See Page 12 of this
document for the legal requirements on how breaks and rest should be taken.

What is a ‘reference period’?

A ‘reference period’ is the period of time over which the working time is averaged.
Employers, workers and self-employed drivers must know in advance when the
reference period starts and ends for calculating working time.

Three options are available for selection as a reference period on agreement with
employees:

O afixed 17 successive week period
© afixed 26 successive week period
© arolling 17 week period

If no agreement is in place, then the default shown below applies:

Default Reference period

Period beginning Period ending Total weeks
1 January 1 May 18
1 May 1 September 17
1 September 1 January 17

You should decide which reference period is most suitable for your particular
operation. Choosing the best option will benefit your business.
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What is ‘night’ work?

‘Night” work is work performed during ‘night-time” which, under the Directive and
Irish regulations, is:

O the time between midnight and 4am hours for the transport of goods and
between 1am and 5am hours for the transport of passengers.

Mobile workers and self-employed drivers may do a maximum of 10 hours’ work
during the night-time in each 24-hour period, even if only five minutes of that
work occurs during night-time.

Any person who spends any amount of time working between the hours of
midnight and 4am for the transport of goods and between 1am and 5am for
the transport of passengers are subject to a working limit of 10 hours for that
24 hour period.

10
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About the Road Transport
Working Time Directive

Y/

What are the main aspects of the Directive?

Under the Road Transport Working Time Directive, mobile workers and self-
employed drivers must obey certain conditions regarding the organisation of
working time.

These conditions are summarised below:

© A mobile worker’s and a self-employed driver’s working time is limited
to an average of 48 hours a week. You calculate this average over the
reference period.

© A mobile worker or self-employed driver may work up to 60 hours in a
single working week, as long as they maintain the 48-hour weekly average
over the reference period. The mobile worker must not work more than
60 hours in a single week.

© Breaks and periods of availability (where the mobile worker or self-
employed driver does not have to be at their workstation but must be
available to take calls or start work) known about in advance do not count
as working time.

© Mobile workers and self-employed drivers must also obey the EU Rules on
Drivers Hours (see RSA Guide to the EU Rules on Drivers Hours Regulations
- WWW.rsa.ie).

11
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Mobile workers and self-employed drivers must take a minimum of:

© 11 continuous hours of rest in every 24-hour period. This may be reduced
to 9 hours but no more than three times between two weekly rest periods;

O 45 minutes’ break after 4.5 hours of driving. This 45 minutes may be split
into 15 minutes followed by 30 minutes during the 4.5 hours driving;

© 30 minutes’ break after six hours of working (but not driving or combined
if driving time is less than 4.5 hours). This 30 minute-break may be split
into two shorter breaks of 15 minutes each;

© 45 minutes’ break after nine hours of working (but not driving or combined
if driving time is less than 4.5 hours). This 45-minute break may be split
into three shorter breaks of 15 minutes each;

© Daily and weekly rest times for this Directive are the same as those in the
EU Rules on Drivers Hours

In the case of mobile workers, the Directive allows some flexibility if a collective
agreement is in place. For instance, you may extend the reference period from
four months to six months when calculating the average 48-hour week. You

may also extend the 10-hour night limit, although mobile workers will still have
to obey the rest requirements of the EU Rules on Drivers Hours. If a collective
agreement is in place, employers and employees should sign up to the agreement
and be familiar with its terms.

If you are a self-employed driver, you can also avail of the flexibility regarding the
reference periods and the extension to the 10-hour night time limit on the basis
that it helps you to organise your work.

Self-employed drivers need to ensure that the overall working time limits as well
as the rules on driving times, breaks and rest periods are fully respected.

12
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Who is affected by the Road Transport Working
Time Directive?

The Directive applies to all mobile workers and self-employed drivers involved
in road transport activities covered by the EU Rules on Drivers Hours, or by
the European agreement concerning the work of crews of vehicles engaged
in international road transport (AETR). Generally this means workers - that is,
drivers, crew, other travelling staff and self-employed workers - who work in
vehicles fitted with tachographs.

Why is it necessary to have two sets of rules for drivers,
namely the EU Drivers’ Hours Rules and the Road
Transport Working Time Directive?

The main part of the working day of a driver is covered by the EU rules on driving
time including breaks and rest periods but it does not deal with other work-
related activities. The working time Directive rules regulate activities other than

13
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driving, for example, loading, unloading and other work. The driving time and
rest periods as well as working time and availability for work are registered with a
tachograph. All new HGV/PSV vehicles from 1 May 2006 have a digital tachograph
fitted and are used with a driver’s card whereas older vehicles have an analogue
tachograph with waxed paper sheets.

Who is not affected by the Directive?

The Road Transport Working Time Directive does not cover:

© drivers, crew and travelling staff who do not come under the definition of
a ‘mobile worker’;

© mobile workers who are not covered by the EU Rules on Drivers Hours,
such as taxi drivers and chauffeurs and drivers of small vans or buses
capable of carrying fewer than nine people (including the driver).

14
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Calculating working time and breaks

Y/

How do | calculate the average number of weekly
hours worked?

You calculate the average by dividing the total number of hours worked by the
number of weeks in the reference period.

How do | calculate the working time limit?

A mobile worker’s average weekly working limit during a reference period can
be calculated using the following formula:

(a+b)/c

a =the total number of hours worked by mobile worker during the
reference period

b =the hours excluded during the reference period (‘excluded’ hours
are explained below)

¢ = the number of weeks in the reference period
In other words:

Take the number of total hours worked, add the number of excluded hours and
divide the total by the number of weeks in the reference period.

Excluded hours are those covered by annual leave entitlement and sick leave, or
absences provided for under legislation covering maternity, adoption, parental
or carers’ leave. An employer cannot use any form of authorised leave to reduce
the average working time during a reference period. When calculating leave
entitlements, employers must enter 48 hours for each week and 8 hours for
each day.

15
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During a reference period of 17 weeks, say a worker works 41 hours for 15 weeks
and does 10 hours’ overtime for the last five of those weeks. Then they take the
remaining two weeks as annual leave.

That worker’s average would be worked out as follows:

a (total hours worked) = (41 hours x 15 weeks) + overtime (10 hours x 5 weeks) =
665 hours
b (excluded hours) = annual leave (48 hours x 2 weeks) = 96 hours

¢ (reference period) = 17 weeks
Weekly average: (665 + 96) + 17 = 44.8 hours

In this example, the worker has therefore complied with the weekly 48-hour
average and the 60-hour cap in any single week.

How do | calculate rest and break periods?

The EU Rules on Drivers Hours sets out the minimum daily and weekly rest
periods that apply to drivers. These daily and weekly rest periods also apply to
other mobile workers when travelling with a vehicle, within the scope of these
rules.

Rest and break requirements under this Directive complement those under EU
Rules on Drivers Hours but the EU Rules on Drivers Hours take priority over this
Directive in relation to both rest and break requirements. Information on the rest
and break requirements under the EU Rules on Drivers Hours are available in the
Guide to EU Rules on Drivers Hours Regulations - www.rsa.ie

How are breaks calculated when a driver has also taken
a period of availability?

Break requirements are triggered by the mobile worker’s working time, rather
than the length of the shift or attendance time. There is nothing to prevent a
mobile worker taking a break in the middle of a period of availability, as long as
they meet all of the requirements for a break.

16
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.. Period of Break
Diving B ilabilitye [ ook S e ired
30
3 hours 2 hours 3 hours .
minutes

In the example above, a minimum break of 30 minutes is required under the Road
Transport Working Time Directive. If the driver continued driving for a further 1.5

hours, he would be required to take another 30 minute break because the second
break under the Driver’s Hours rules must be 30 minutes long.

*So long as the POA is not for a driver involved in multi-manning activity.

What should I do if a worker or a self-employed driver
is over the 48-hour limit for a reference period?

You should review and rearrange that worker’s activities to bring them into line
with the requirements. As an employer, you may be prosecuted for failing to
comply with the requirements of the Directive.

What kind of records do | need to keep?

As a guideline, the records should include:

O evidence that each mobile worker or self-employed driver is complying
with the weekly working and night-time limits;

© evidence that mobile workers or self-employed drivers who work long days
or workers who regularly work overtime are not exceeding the maximum
weekly working time; and

© evidence of any agreements with employees.
Examples of evidence could include:

O salary records;

© pay slips;

© time-in and time-out records;

17
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© scheduling records;
© overtime records;
© written agreements between employers and employees; and
© tachograph records.

Note: Scheduling records on their own are not enough to show compliance.
These records only show that there was an intention to comply with the
regulations.

Can | use tachograph records as proof of working time?

Yes you can. If you are using tachograph records, you will need to:

O keep a separate record of the self-employed or mobile worker’s working
time on days that they are working but not travelling; and

O check, if appropriate, that the employment agency has a copy of
the tachograph chart so that they can keep a record of their driver’s
working time.

18
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If tachograph records are to be used, drivers must use the mode switch on the
tachograph to distinguish the various types of activities - ‘breaks/rest’, ‘other
work’ and ‘availability’. Remember that all drivers must record all other work
properly. This includes work for the same or another employer, within or outside
the transport sector. For example, time spent driving a vehicle for commercial
purposes not coming within the scope of the tachograph rules such as a taxi or
time spent driving on a school bus service.

What are mobile workers’ obligations?

Mobile workers must inform their employer in writing of any hours worked for
another employer or work done for themselves such as driving a taxi so that
these hours can be included when calculating the worker’s total working time.
Remember, the regulations apply to the total time worked, not just the time
worked for each employer.

Hours worked for another employer or for themselves will count towards a
worker’s average weekly working limit laid down by the Directive.

What working time information should a driver

give a new employer?

Under the requlations, the new driver must provide the employer with details
of their working hours over the past weeks or months. For example, if the driver
starts at the beginning of week 11 of a reference period, they should provide the

new employer with details of the total weeks or days they worked in the previous
10 weeks.

Complaints to a rights commissioner

Irish Legislation allows for mobile workers to make a complaint to a rights
commissioner if their employer

© fails to ensure that working-time limits, breaks and rest periods are
complied with;

19
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O fails to comply with their obligations to notify mobile workers of the
reqgulations; and

O fails to comply with their obligations in respect of maintaining records
and providing records to a mobile worker who requests them.

Further information available at www.lrc.ie

20
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Enforcement and further information

Y/

It is our responsibility as the Standards and Enforcement Directorate of the
Road Safety Authority to enforce the road transport working time regulations
in Ireland.

The Working Time Directive 2002/15/EC was brought in to Irish law through the
European Communities (Road Transport) Regulations 2012. (S.l.No. 36 of 2012).

Our enforcement officers have a range of legal powers to make sure the
regulations are being complied with. The maximum penalty for breaking the
working time regulations is a €250,000 fine.

Enforcement officers will be checking that you are complying with the provisions
of the Directive. In particular, that:

© an average working week of 48 hours is being observed;

a 60-hour cap in a single week is being observed;

a 10-hour limit on night work in any 24 hour period is being observed;
appropriate breaks and rest periods are being taken;

adequate records are being kept.

00O0O

If you need further information about the Road Transport Working Time Directive
or about any of the details in this guide, please contact us.

Standards and Enforcement Directorate
Road Safety Authority

Bride Street

Clonfert House

Loughrea

Co. Galway

Tel: (091) 872 600

E-mail: enforcement@rsa.ie

Disclaimer
This booklet is intended as a guide only and is not an interpretation of the law

21
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Appendix 1

Y/

Sample letter to inform employees of working time legislation

Date of letter
Address of recipient

Dear [either carry out a mail merge, type in name individually, or use ‘Dear
Colleague’],

Road Transport Directive

As you may be aware, regulations on working time for the road transport industry
were introduced on 2 January 2006.

The purpose of this letter is to notify you of the provisions of these regulations
[together with details of our collective or workforce agreement that applies to
you - [delete if not applicable].

Who is affected by the Road Transport Directive?
The rules apply to:

© drivers subject to tachograph rules; and

© non-driving vehicle crew carried in the vehicle, where the operation is
required to comply with tachograph rules.

You may not individually ‘opt-out’ of any of the rules, which are in addition to -
not instead of - tachograph rules.

22
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What are the rules?

The rules are:

© a maximum average 48-hour working week - this is normally calculated
over a fixed 17 week (occasionally 18 week) reference period. However,
reference periods may be extended up to 26 weeks and changed
to different fixed calendar periods by collective union or workforce
agreements. [If relevant, include provisions of collective or workforce
agreement in relation to reference periods here]. We also have the choice
to use rolling, rather than fixed reference periods. We have decided to use
[fixed/rolling —-delete where applicable] reference periods.

© a maximum cap of 60 hours working time in any fixed week - the fixed
week starts at 00.00 hours on each Monday and finishes at 24.00 hours the
following Sunday.

© a maximum limit of 10 hours in any 24-hour period for night workers - for
goods vehicle operations, a night worker is someone who works for any
time between 00.00 hours and 04.00 hours.

This night work limit may be extended by collective or workforce agreements,
but all other rules and limits still apply, including tachograph rules. [If relevant,
include provisions of collective or workforce agreement in relation to night work
here]

© breaks from work - you may not work for more than 6 hours without a
break. A 30-minute break is needed if your total working time is over 6
hours but not over 9 hours; or 45 minutes is needed if your total working
time will exceed 9 hours. Breaks must interrupt working time - in other
words, they may not be taken at the very beginning or end of a shift. They
may be sub-divided into periods of at least 15 minutes and spread over the
working day. Breaks taken as breaks from driving under tachograph rules
can be counted as breaks from working time, and vice versa. When looking
at both working time and tachograph rules together, it is important to
remember that breaks must be taken after 6 hours work or after 4.5 hours
driving, whichever happens soonest.

© daily and weekly rest as specified in the tachograph rules.

23
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What is working time?

Working time includes all road transport activities, such as:

o O O

0O 0 o0 o

o

driving
loading and unloading
vehicle cleaning and maintenance

work to ensure the safety of the vehicle and its cargo, including daily
defect checks

waiting time that cannot be classed as a period of availability (see below)
any other work, including administrative duties and attendance at courses
overtime

job-related training associated with normal work and training that is part
of the company’s commercial transport operation

time worked for another road transport employer

Working time is not the same as attendance or shift time.

Working time does not include:

o
o
o
o
o

breaks during a shift

periods of availability (see next page/below [delete as applicable])
daily rest

weekly rest

voluntary work, including charitable work, and retained firefighters

routine travel between home and your normal place of work

24
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What is a period of availability?
The following conditions apply to a period of availability:

© You are available for work, but not required to undertake any work.

© You must not be ‘required’ to stay at your workstation (this will usually
be the vehicle). You may choose to remain in the vehicle - as long as you
have the freedom to leave the vehicle, it can still count as a period of
availability.

Also, if you must remain with the vehicle because of safety or security
reasons, this would not in itself disqualify the time as being a period of
availability. Typical examples of this might include waiting time at sites
where it is unsafe for pedestrians or where vehicles are transporting goods
that are dangerous or of a high value.

© The period and its expected duration must be known in advance. For
example, if you typically expect to be delayed for a specific period of time
at a customer’s premises, this will qualify as being known in advance

As long as the conditions stated above are met, examples of periods of availability
can include:

© accompanying a vehicle being transported by boat or train
© waiting at national borders

© delays due to traffic prohibitions

o

time waiting for someone else to load or unload the vehicle - as long
as you are not required to be in attendance

© delays at a customer’s premises

O staying with a broken-down vehicle at the roadside, waiting for repairs
or recovery

O time spent waiting to undertake work after you have reported for work

© time spent travelling in the vehicle to be available for driving (while
double manning) or work

© time spent travelling in the vehicle as non driving crew

25




Udaras Um Shabhailteacht Ar Bhéithre
Road Safety Authority

Calculating average working time when leave is taken

There are special rules that apply when the following types of leave are taken:
© four weeks of statutory annual leave
O sick leave
© maternity, paternity, adoption or parental leave

When we calculate average working time over the reference period, the
regulations require us to add in 48 hours for each fixed week of leave taken and
8 hours for each individual day of leave.

What happens in emergencies?

Provided that road safety is not jeopardised, and to enable you to reach a safe
stopping place, you may depart from the rules - but only to the extent necessary
to ensure the safety of a person or people, the vehicle or its load. An emergency
only applies in cases where it unexpectedly becomes impossible to comply with
the working time rules and you must record all reasons for exceeding the limits
as soon as you reach a suitable stopping place.

What obligations do employers and workers have under the new rules?

The regulations require us to:

O take all reasonable steps to ensure the limits and rules are being
complied with;

© notify you of the provisions of the regulations and the provisions of any
relevant collective or workforce agreement if there is one;

O request from you details in writing of any time worked by you for another
employer, and include that time in working time calculations;

© keep adequate working time records and hold on to them for two years;
© provide to you on request a copy of your working time records; and

© provide on request working time records and any other necessary
documents to enforcement officers.
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The regulations require you to:

© inform us in writing of all working time undertaken for any other
employer.

Although most of the requirements for monitoring and keeping records lie with
us, we both share the responsibility of complying with the rules. We are both at
risk of prosecution if the rules are broken.

Thank you for taking the time to read this letter. Should you have any queries
with regard to the working time regulations, please contact [insert relevant name
and/or contact number].

Yours sincerely/faithfully [delete as applicable]
Signature

Title

27




Udaras Um Shabhailteacht Ar Bhéithre
Road Safety Authority

Appendix 2

Y/

Sample Workforce Agreement?

This agreement is made on the ......eeeeeeeeeeeeeneennns day Ofeeeeeeeeeeeeeeiieeees 20.....

Recitals
(1) (Company name) is in the business of road haulage (description of business).

(2) The Road Transport Working Time Regulations came into force on 2nd January
2006 and affect the manner in which mobile workers and the company
together conduct the operation.

(3) (Company name) and the representatives of the workforce (group of workers)
in a workforce agreement have agreed on behalf of the workforce to adopt
the flexibility provided by the requlations in respect of the night-work limit/
reference periods for calculating the 48 hour average working time. (delete
as appropriate).

Provisions
1. Definitions

“the locations” shall mean (company name & address)

“the requlations”  shall mean the European Communities (Organisation of
Working Time of Persons Performing Mobile Road Transport
Regulations 2012 (SI 36 of 2012) hereafter called the Road
Transport Working Time Regulations 2012

1 This sample workforce agreement is being provided for guidance purposes only and is
not an interpretation of the law or any legal requirements
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“the mobile worker” shall mean mobile workers employed by XXXX Co

shall mean night workers as defined by the regulations
employed by (company name) at the stated location

(delete as appropriate)

“the Parties” shall mean the Company and the workforce

2. Scope of agreement

This agreement is concerned with setting the reference period at 26 weeks or
extending the night working limit as provided for in the directive. (delete as
appropriate)

3. Term of the agreement

This agreement shall remain in force for a period of ............ years [maximum
5 years] from (date)....ccceeeeeerennnn..

4. Operative provision

4.1 The parties acknowledge and agree that the regulations will impact upon
the manner in which the operation is conducted. The parties believe that it
is in the benefit of both the Company and the Employees for certain of the
provisions of the regulations to be extended or modified

4.2 Night work limit
The worker will work beyond the 10 hour night work limit stated in the
regulations but only to the extent where this would not be in breach
of other provisions of the regulation or EU Drivers’ Hours Regulations
561/2006.
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4.3 Reference period
4.3.1 For the purpose of calculating the 48 hour average the reference
period shall be successive 26 week periods.

4.3.2 The first day of a 26 week reference period will begin at 00.00 hours
on Monday. The reference periods that will apply mobile workers
will be... reverensneseeses 0 teverseeneenns ..and .. wereeneenee 1O
Thrs pattern ofﬁxed calendar reference periods will
contlnue untrl thls agreement is terminated

5. Avoidance of doubt

For the avoidance of doubt, the parties acknowledge and agree that, save as
specifically set out above, the provisions of the regulations shall be of full force
and effect.

Signed for and on behalf of

Company [site location]

Signed for and on behalf of
[insert site location - employee representatives]
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Appendix 3

Y/

Company Letterhead
Sample letter to employees concerning work for
another employer

Dear

We are required under the law to ask you for details of any time that you have
worked for another employer and to include this time in the calculation of your
working time for us.

It is your responsibility under the law to keep employers informed of any
such work.

Please complete whichever of the attached declaration forms apply to you and
return it to me.

Yours...

Employee Declaration

I declare that | am not currently engaged in any work outside
my commitments to COMPANY NAME and | undertake to inform you immediately
if this should change during my term of employment

Employee Signs
OR

I declare that | am currently engaged in work outside my
commitments to COMPANY NAME and | undertake to inform you immediately
if this should change during my term of employment
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Details as follows:-

Employer Name/Address  Type of work  Date started Total hours each week

Employee signs and dates
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